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In the admiralty judicial practice, disputes arising from the fact that no one 
asserts his rights to the carrier for the delivery of the goods have been one of the 
ever-increasing cases in the international carriage of goods by sea in recent years. 
Many kinds of these disputes bring damage to the interest of many parties, as well as 
the normal shipping trade order. The disputes of non-taking delivery of goods at the 
port of destination have been the practical legal issues that should be solved because 
of the lack of relevant statutory rules and theoretical research. 
This thesis which combines theoretical analysis and empirical research together 
studies on the nature of responsibility of non-taking delivery of goods at the port of 
destination, jurisprudence basis of the obligations of taking delivery of goods for 
consignee and consignor, the taking of responsibility and carrier’s derogation 
obligation and relief measure based on twenty-nine maritime judgments of such cases 
around China in the main line of the relation between rights and obligations.  
This thesis is divided into three parts apart from the foreword and conclusion. 
The first chapter introduces the general situation of non-taking delivery of goods 
at the port of destination. Author first analyses non-taking delivery of goods at the 
port of destination and its exact definition in this thesis, and then discusses the 
characteristics, losses and causes of non-taking delivery of goods at the port of 
destination through present judicial situation. 
The second chapter concentrates on the legal attribute of taking delivery of goods, 
the nature of responsibility for non-taking delivery of goods at the port of destination 
and the taking of responsibility for the consignee and the consignor. Also it studies the 
obligation of taking delivery of goods for both parties under bill of lading and carriage 
contract and the liability for breach of contract to carrier. 
The third chapter analyses carrier’s derogation obligation in the cases of 
non-taking delivery of goods at the port of destination and the regulations about relief 
measures for carrier in maritime law.And then author brings forward the legal 
suggestion for perfection. 
 
 














目  录 
 
目  录 
 
引  言 ······································································································· 1 
第一章   目的港无人提货概述···························································· 3 
第一节  目的港无人提货的界定 ····································································· 3 
一、目的港无人提货的解析 ···································································· 3 
二、本文关于目的港无人提货的界定····················································· 5 
第二节  目的港无人提货的司法现状 ····························································· 6 
一、目的港无人提货案件的特征····························································· 6 
二、目的港无人提货的成因 ···································································· 8 
三、目的港无人提货的后果 ···································································· 9 
第二章   提货义务主体之责任···························································· 12 
第一节  责任的性质·························································································· 12 
一、提货与受领 ························································································ 12 
二、提货的法律属性 ················································································ 12 
三、目的港无人提货的责任定性····························································· 17 
第二节  收货人的责任 ····················································································· 19 
一、收货人的识别 ···················································································· 19 
二、收货人的提货义务 ············································································ 22 
三、收货人对承运人承担的责任····························································· 25 
第三节  托运人的责任 ····················································································· 26 
一、托运人的识别 ···················································································· 26 
二、托运人的提货义务 ············································································ 28 
三、托运人对承运人承担的责任····························································· 31 
第三章  承运人之减损义务与救济 ···················································· 33 
第一节  承运人的减损义务 ············································································· 33 



















结  语 ······································································································· 50 

















Foreword ·································································································· 1 
Chapter 1  Outline of Non-Taking Delivery of Goods at the Port  
of Destination····································································· 3 
Subchapter 1  Definition of Non-Taking Delivery of Goods at the Port  
of Destination·················································································· 3 
Section 1  Analysis on Non-Taking Delivery of Goods at the Port of  
Destination····················································································· 3 
Section 2  Definition of Non-Taking Delivery of Goods at the Port of  
Destination in this Thesis······························································· 5 
Subchapter 2  Present Judicial Situations of Non-Taking Delivery of Goods  
at the Port of Destination······························································ 6 
Section 1  Characteristics of Non-Taking Delivery of Goods at the Port of 
Destination····················································································· 6 
Section 2  Causes of Non-Taking Delivery of Goods at the Port of  
Destination····················································································· 8 
Section 3  Losses Caused by Non-Taking Delivery of Goods at the Port of 
Destination····················································································· 9 
Chapter 2   Responsibilities for Obligation Subjects to Take  
Delivery of Goods···························································· 12 
Subchapter 1   Nature of Responsibility ····························································· 12 
Section 1   Taking Delivery and Acceptance of Goods ·································· 12 
Section 2   Legal Attribute of Taking Delivery of Goods ······························· 12 
Section 3    Characterization of the Responsibility for Non-Taking Delivery 
 of Goods at the Port of Destination··············································· 17 
Subchapter 2   Responsibilities for Consignee···················································· 19 
Section 1   Recognition of Consignee···························································· 19 
Section 2   Obligation for Consignee to Take Delivery of Goods ·················· 22 
Section 3   Responsibilities for Consignee to Carrier ···································· 25 
Subchapter 3   Responsibilities for Consignor ··················································· 26 














Section 2   Obligation for Consignor to Take Delivery of Goods ·················· 28 
Section 3   Responsibilities for Consignor to Carrier····································· 31 
Chapter 3   Carrier’s Derogation Obligation and Legal Relief ····· 33 
Subchapter 1   Derogation Obligation for Carrier ············································ 33 
Section 1   Basic Theory of Derogation Obligation ······································· 33 
Section 2   Requirement of Carrier’s Derogation Obligation for Goods  
Treatment····················································································· 35 
Subchapter 2   Carrier’s Relief Measure ···························································· 40 
Section 1   Unloading Goods ········································································· 40 
Section 2   Lien······························································································ 42 
Section 3   Recovery······················································································ 45 
Conclusion································································································ 50 


























引  言 
 1
 



















































































第一章  目的港无人提货概述 
 3
 
第一章   目的港无人提货概述 
 
第一节  目的港无人提货的界定 
 
一、目的港无人提货的解析 






















                                                        
① J.MUSTILL , MICHAEL & ABRAHAM MOCATTA, SIR ALAN & C.BOYD , STEWART. Scrutton on 










































                                                        
① 陈友喜.论海上货物运输合同下的货物交付（硕士学位论文）[D].上海：上海海运学院，2003.35. 

















































































第二节  目的港无人提货的司法现状 
 


















Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
